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answer to a charging letter or to per-
form any other act required by this 
part. 

[61 FR 48834, Sept. 17, 1996] 

§ 128.17 Availability of orders. 
All charging letters, debarment or-

ders, orders imposing civil penalties, 
probationary periods, and interim sus-
pension orders are available for public 
inspection in the Public Reading Room 
of the Department of State. 

PART 129—REGISTRATION AND 
LICENSING OF BROKERS 

Sec. 
129.1 Purpose. 
129.2 Definitions. 
129.3 Requirement to register. 
129.4 Registration statement and fees. 
129.5 Policy on embargoes and other pro-

scriptions. 
129.6 Requirement for license/approval. 
129.7 Prior approval (license). 
129.8 Prior notification. 
129.9 Reports. 
129.10 Guidance. 

AUTHORITY: Sec. 38, Pub. L. 104–164, 110 
Stat. 1437, (22 U.S.C. 2778). 

SOURCE: 62 FR 67276, Dec. 24, 1997, unless 
otherwise noted. 

§ 129.1 Purpose. 
Section 38(b)(1)(A)(ii) of the Arms Ex-

port Control Act (22 U.S.C. 2778) pro-
vides that persons engaged in the busi-
ness of brokering activities shall reg-
ister and pay a registration fee as pre-
scribed in regulations, and that no per-
son may engage in the business of 
brokering activities without a license 
issued in accordance with the Act. 

§ 129.2 Definitions. 
(a) Broker means any person who acts 

as an agent for others in negotiating or 
arranging contracts, purchases, sales 
or transfers of defense articles or de-
fense services in return for a fee, com-
mission, or other consideration. 

(b) Brokering activities means acting 
as a broker as defined in § 129.2(a), and 
includes the financing, transportation, 
freight forwarding, or taking of any 
other action that facilitates the manu-
facture, export, or import or a defense 
article or defense service, irrespective 
of its origin. For example, this in-

cludes, but is not limited to, activities 
by U.S. persons who are located inside 
or outside of the United States or for-
eign persons subject to U.S. jurisdic-
tion involving defense articles or de-
fense services of U.S. or foreign origin 
which are located inside or outside of 
the United States. But, this does not 
include activities by U.S. persons that 
are limited exclusively to U.S. domes-
tic sales or transfers (e.g., not for ex-
port or re-transfer in the United States 
or to a foreign person). For the pur-
poses of this subchapter, engaging in 
the business of brokering activities re-
quires only one action as described 
above. 

(c) The term ‘‘foreign defense article 
or defense service’’ includes any non- 
United States defense article or de-
fense service of a nature described on 
the United States Munitions List re-
gardless of whether such article or 
service is of United States origin or 
whether such article or service con-
tains United States origin components. 

[62 FR 67276, Dec. 24, 1997, as amended at 71 
FR 20553, Apr. 21, 2006] 

§ 129.3 Requirement to register. 
(a) Any U.S. person, wherever lo-

cated, and any foreign person located 
in the United States or otherwise sub-
ject to the jurisdiction of the United 
States (notwithstanding § 120.1(c)), who 
engages in the business of brokering 
activities (as defined in this part) with 
respect to the manufacture, export, im-
port, or transfer of any defense article 
or defense service subject to the con-
trols of this subchapter (see part 121) or 
any ‘‘foreign defense article or defense 
service’’ (as defined in § 129.2) is re-
quired to register with the Directorate 
of Defense Trade Controls. 

(b) Exemptions. Registration under 
this section is not required for: 

(1) Employees of the United States 
Government acting in official capacity. 

(2) Employees of foreign governments 
or international organizations acting 
in official capacity. 

(3) Persons exclusively in the business 
of financing, transporting, or freight for-
warding, whose business activities do not 
also include brokering defense articles or 
defense services. For example, air car-
riers and freight forwarders who mere-
ly transport or arrange transportation 
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